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Kamkuna B.A.,
KauauaaT GUI0CKHX HAYK,
JIOLEHT

HOpuanueckas anTponosiorus
B (hopMupOBaHHH NPOPECCHOHATBHOIO
NpaBoCO3HAHUS

IOpunuyeckas aHTpPONMOJIOrus - 3TO HAyKa O YElOBEKe Kak Co-
[IHAJIBHOM CYLIECTBE B €r0 IPABOBBIX MPOSABICHHUIX, H3MEPEHHIX, Xa-
paktepucTHKax. OHa u3yyaeT rnpasoBbie GOpMBbI 0OIIECTBEHHOMN KH3-
HH JIIOICH OT JIDEBHOCTH JI0 HAIUKX JHEel. B rose uecnenosarenseko-
IO BHUMaHHMs W HMHTEpeca 3TOH IOPHJAMYECKONH HAyKH HAXOJHMTCH BCE
NnpaBoBO€ MHOroodpasue u OOrarcTBO 4eI0BEUECTBA B €r0 CTAHOBJIC-
HUH M Pa3sBHTHH. B €r0 peaibHOM COLHAIBHO-HCTOPHYECKOM OBITHH.

3ajiaya STOM JAMCUHMIUIMHBI - M3YYEHHE YEIOBEKA B €ro COlU-
QTBHOH ¥ KyJILTYPHOH cpejie, ¢ LebIO MO3HAHMSl JIPEBHHX [IMBHIH3a-
IHOHHBIX (OPM. COOTBETCTBYIOUIMX (JOPM MBINLUICHHS H IOpH/IHYe-
CKOH JICSTEIbHOCTH. DTO MO3BOJIAET YBHAETH OOIIYIO 3JIEMEHTAPHYIO
€CTECTBEHHYIO 0asy mpaBa M HCCIIe/0BaTh OCHOBHBIE KOMITOHEHTHI U
XapaKTEePHBIC Y€PThl FOPHAHYECKOTr0 peHOMeHa.

IOpuauyeckas aHTPONOJIOrHsT BO3HHKIIA HA CTHIKE FOPHCIIPY-
JCHIHMH C LEJIBIM PAIOM JPYIHX I'YMaHHTAPHBIX AUCIHILIHH: C COLIM-
AJIbHOM aHTPOIOJIOrHeH, ITHOIOTHEH, COIHOJIOTHENH, KyJIBTYPOJIOTH-
eil, ucTopuei mpaBa U CPAaBHUTEIHLHOTO MPABOBEACHHUSI.

IOpnyeckas aHTPONONOrHs BBICTYNAET, TAKHM 00pasoM, ca-
MOCTOATEJIbHOM HAy4YHOH K yueOHOH AHCUMIUTHHOMN, H3yYalollel npa-
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BOBOE OBITHE yesoBeKa, Kak Ha CTajausX rexesuca ObITHS, TaK M Ha
BCEX CTAJIUAX €0 IBOJIOIHH.

Ocpoenne 0a30BbIX MOJIOKEHUH FOPHANYECKOH aHTPONOIOruu
Kak y4eOHON JIMCIMIUIMHBI MO3BOJISIET YriayOMTh NpeicTaBlieHHe O
COCTOSAHMH COBPEMEHHOI'O IpaBa, ero reHeTHYeCKHX KOPHIX H 9BO-
MIOIMHK, HO He abcTpakTHO, Kak «Belb B cebe», a MIPUMEHHTENHHO K
001IECTBEHHOMY H3MEPEHHIO OT/IEILHOTO YesIOBEeKa.

B pamkax ¥ ¢ mOMOUIBIO IOPHIHYECKOH aHTPOIOIOTHH YIAJIOCh
YTBEPAUTLCA B TOM, 4TO cTapasi popmysia «ubi societas, ubi jus» - 910
Hay4YHBIH TE3HC, COrIACHO KOTOPOMY BCEr/la U Be3jie odlecTna cylie-
CTBOBAIM B paMKax IOPHIMYECKOTO MOPS/IKA.

IOpuueckas opranu3anust )KU3HH Y€I0BEKa CYIIECTBYET ¢ TO-
r0O MOMEHTA,  KOI/la OH MOSBHIICS Ha 3eMJie, MOCKOJIbKY obiecTs 6e3
paBoBOM cHCTEMBbI ObITH He MOKeT. Jlake nepBOOBITHBIE (OPMBI CO-
BMECTHOH JKM3HHM JHOAEH Hpearnonaralor Hajlmuyue WHCTHTYTa yTBEp-
AKJIEHHS JIMYHOCTH KaykKJI0ro uaeHa oOIMHbBl H IPU3HAHHUE ero JIpyru-
MH, TO €CTh HAJIMUUE «TPAHCCYOBLEKTHOMH» CBS3H, pa3BHTHE KOTOPOI
MPUBOAUT K BO3HMKHOBEHHMIO HHCTHTYTOB, IPUMEHSEMBIX K OOJIbIIO-
MY YHCITY JIMYHOCTEH U K HOBBIM (popMmaM JiestensHocTH (1:139)

Yro obbenunser nepBoObITHOE OOLIECTBO C COBPEMEHHbLIM?
DTO HalMMuue O00s3aTeNbHBIX JUISl BBITOJIHEHHS NIPABKII MTOBEJICHHS H
TaKas OpraHu3anus oOLIeCTBEHHBIX OTHOIIEHHH, KOTOpasl 10 UIepKH-
BacTCs CAHKIMUAMHU 00BEKTHBHOIO Xapaktepa (2;18)

CoBpeMeHHbBIE HCCIEIOBAaHUSI IOPUCTOB - AHTPOIOJIOTOB  I10-
3BOJISIOT BBISIBHTL IPEUIOCHUIKH, MO3BOJIsIONHE GopMupoBars mpa-
BOBbIE MpEAMUCcaHus. DTO - NOTPeOHOCTL OPraHU30BaTHCSA, YIIOPS/I0-
YHTBCS M CTAOMJIM3MPOBATHCS, HEM3MEHHO BCTPEYAIOIIHXCH BO BCEX
OOIIHOCTSIX B ceMbe, pojie, IUIEMEHH, COI03€e MJIEMEeH, Hapo/Ie.

Paszpaborannsie Takumu yuensiMu kak K. Kapbonse, b. Mamm-
HoBckuM, H. Pyranowm, I'. I'. ManbueBbiM 1 IpyruMu KpHTEPHH «IOC-
THIIHAOEIBHOrO», TO €CTh HAJIMYHUS IOPUIMYHOCTH B IPaBHJIAX MOBe-
JIEHHsl, JIal0T OCHOBAHMUS YTBEP)K/IaTh, YTO CBOMM MPOHCXOXKICHHEM
MpaBo He 00sA3aHO HH rocy/apcTBy, HH MOpPaiH, HH PEIUTrHH, BO-
IIPeKH MHEHMIO, yTBepAuBILeMycs B yyeOHMkax 1o «Teopuu rocy-
JapcTBa W mpasay A CTYJCHTOB IOpHAHYECKNX (GaKyIbTETOB: «IIpa-
BO B CHJIY TeX K€ MPHYHH. YTO U IOCYapCcTBO, NOSIBISETCS B MUPE U
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M0/l BO3/IEHCTBHEM TEX K€ IKOHOMMYECKHX, COIMAJILHBIX W TOJUTH-
YECKHX TMpoleccoB uaMmensiercs» (3; 27); «ycJIOBHS, BbI3BaBlIME K
HU3HH NPaBO, BO MHOIOM aHAJIOrMYHbI IPUYHHAM, MTOPOAMBIIHM I0-
cynapetBo» (4:41); «npaso o0ecrieunBaeTcs CreUaIbHO CO3JJaHHBIM

| /AnnapaTroM HMPHHYKIEHHs, OPraHu3allMOHHONH U 9KOHOMHYECKOH MO-

IBIO BCero rocyzapersan.(5:42). 3aech npaBo - SBJIEHUE IPOU3BOJI-
Hoe u oOpasoBanHOe OT 4ero-aubo, u crajio ObITH HE OT HEero 3aBUCAT
HaJIMYMS TAKMX KAuecTB M CBOMCTB mpasa Kak o01ieo0s3aTe/IbHOCTh.
BCEOOUIHOCTH, rocyjapcTBeHHas o0ecrnedeHHOCTh, (hopMmanu3oBaH-
HOCTB H T.J1., 0€3 KOTOPBIX NPABO HE CYIIECTBYET.

C noMouipio pe3ynbTaToB MCCIIEA0BaHMI B paMKax HOpH/idye-
CKOH aHTPOIIOJIOTHH  MOIKHO CJIe/IaTh CIEYIOUIHH BBIBOJI: OHH, ITH
KauecTBa M CBOICTBA Mpasa, €CcTh OPraHHYEeCKH MPHCYIIHE TOJILKO
1paBy [PU3HAKH, MOTOMY KakKk OHH COCTaBISIOT CrenudHuKy camoro
npaBa Kak SIBJI€HHMS, HCTOPUYECKH M O0OBEKTHBHO CKJIAJbIBAIOIIEHCS
Mepbl, Macurtada, u3Mepsioniero nopejaeHue goaei. [lpumepom to-
ro, 4YT0 JaHHBIMH KauyecTBAMM M CBOMCTBAMH HEBO3MOMKHO BOOpY-
JKHTh MOpaJib, HPAaBCTBEHHOCTh. TOCYIApPCTBEHHYIO HJICONOTHIO M
JpYrue peryJisTHBBI, SBJSETCS YCTAHOBJIEHHE TOTAJMTApHU3Ma B CO-
BETCKOM 0011ecTBe.

Takum 0Opazom, HMMEHHO M3 OHTOJIOTHYECKOH XapakTEepPUCTHKH
npaBa Kak SIBICHHS MEPbI NPOMCXOJMT MpPHU3HAHUE €€ NperucaHui
rOCY/IapCTBOM, OOILIECTBOM H HHMBHIOM B KadyecTBe BCeoGIIEro,
001meobs3aTeILHOT0, rocy/IapcTBeHHO-00ecedeHHoro, opMaIbLHOro
peryJjisiTuBa. ‘

Takoii moaxoxn K npobiieme npaBornaHUMaHus HMeeT MPHHIH-
NMHATbHOE 3HAYEHHE HE TOJILKO JUISl YSICHEHHH TEOPETHYECKHX BOIPO-
COB, HallpUMep, - OOBEKTHUBHOCTH COCTABJISIOUIMUX JCHCTBHE IIPHHIU-
1a pasJeieHus BIacTei., HO
MPAKTHYECKYI0 HE0OXOAMMOCTL B (DOPMHPOBAHHH MPABOCO3HAHHS
oOpaza 1opucTa He Kak (DUTyphl, 3aMBIKAIONICH HEPapPXHIO JAPYTUX CO-
[HAIbHBIX SBJICHUH, HanmpuMmep, HCIOJHHUTENBHOH (YHHOBHHYBEH)
BJIACTH, a KaK HOCHTEs BiacTu npasa. [Ipu 3ToM npaBa noHumMaemMoro
KaK SBJICHHE OOBEKTHBHOE, CBOMM IPOHCXOKICHHEM 00sS3aHHOTO
CTPEMJIEHHIO OOIIECTBA K NPABOBOMY YPEryJHpPOBaHHIO KOHKPETHBIX
JKH3HEHHBIX CHTYALlHH.
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Takum obpasom, 1opuanyecKkas aHTPOIOJIOTHs TIPU3BaHA pe-
UIMTB OJIHY M3 TPEX BaXKHEHIIMX COCTABISIONIMX 11PABOBOH KYJIBLTYPHI:
3HaHKMe, MOHUMAHHE U YBaKEHHE Tpasa. JTo - npobjieMa npaBornoHu-
MaHHsl.

Jlureparypa

1. G/ Del Vecchio, Mutabilite et eternite du droit , Arch. de
Philosophie du Droit, T. 3.

2. Bepoicens 2K.-J1. Obmas reopust npasa. M.: NOTA BENE. 2000.
3. Teopus rocynapcrsa u npasa. Kype nexrmu /o pex. M. H.
Mapuenko. M., 1996.

4. Teopwus rocynapcrsa u npasa. Yuebuuk / Ilox pea. B.M. Kopeno-
ckozo u B.JI Ilepesanosa. M., 1997.

5. Teopus rocynapersa u npasa. Kype nexuuii / [Tox pen. H M.
Mamysosa u A.B. Marwko. M., 1997.

Camconos L5,
JouneHT Kadeapsoi
«Teopusi n npakTuka

TAMOKEHHOTI 0 J1e/1a
CHMBbnulI

Poub yueOnoi aucuuninubl « TamoskeHHast
CTATHCTHKA» B (POPMHPOBAHHH ClEHATHCTA
TaMOKeHHOro Aeja Poceun.

He3aBucuMo 0T ypOBHSI M CTAJIMH YKOHOMHYECKOTO Pa3BHTHA,
Xapakrepa MOJHTHUYECKOH CHCTEMbl, CTATHCTUKA HA IPOTSHKEHHH CO-
TEH JIET CBOEro CYHIECTBOBAHMS BCET/Ia BRICTYIATA KaK He0OXOMMBbIi
¥ 5 eKTHBHBIH MHCTPYMEHT rOCYIApPCTBEHHOrO YNpaBlIeHHS W OJi-
HOBPEMEHHO KaK HayKa. HCCIIE/YIollas KOJIMYECTBEHHYK) CTOPOHY
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